UNFAIR DISMISSAL

Unfair dismissal as the name suggests is a dismissal that is unfair, which means the termination of a contract without a fair
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reason and without a fair process. For it to be ‘fair’ it needs both.

In Jersey, employees with 52 weeks’ continuous service have a right to not be unfairly dismissed. Employers need to be aware
of this right, the protection offered to employees, the risks to employers and how to mitigate those risks. This advice guide

will explain what you need to know and what you need to do.

What you need to know...

TYPES OF
DISMISSAL

RISKS OF UNFAIR

DISMISSAL

Fair dismissal — reasonable and justifiable dismissal, following a fair
process (examples provided later in this guide)

Unfair dismissal — where a proper process was not followed

Automatic Unfair dismissal — if the dismissal is a result of joining a trade
union, asserting statutory rights (e.g. minimum wage) or if they are
dismissed on discriminatory grounds

Constructive unfair dismissal (more detail below)

Wrongful dismissal — where the way that the dismissal happens is in
breach of the employment contract (e.g. not paying notice)

CONSTRUCTIVE DISMISSAL

o Financial: the employer may face compensation and penalty costs, legal costs, lost
opportunity costs
e Reputational: the employee tribunal is open to the public and the press
o Time: lost management time
UNFAIR e Employee morale: can lead to low productivity and increased sickness absence
il amongst other employees




ELIGIBILITY FOR
UNFAIR DISMISSAL

FAIR REASONS FOR DISMISSAL The following are potentially fair reasons for dismissal, provided that a
fair process is followed:

o
’, Unsatisfactory performance

Misconduct

Redundancy

Change to capability or qualifications in relation to the work
they do e.g. a driving ban

Some other substantial reason

Justified retirement
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AWARDS FOR
SUCCESSFUL
CLAIMS OF UNFAIR
DISMISSAL

The size and administrative resources of your business
Contractual rights and duties

Consistency of treatment

Whether procedures were followed fairly and reasonably
Whether you carried out proper investigations




What you need to do...

HOW TO AVOID AN UNFAIR
DISMISSAL CLAIM
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to find out more contact hello@hrnow.je



https://hrnow.sharepoint.com/TeamSite/Documents/Marketing%20&%20branding/2020/New%20products/hello@hrnow.je

